tel: 607 687 8259
fax: 607 223 7314

info@developtioga.com

DOUGHERTY COUNTY OFFICE BUILDING 56 Main Street

RONRALD €.

AGENCY

May 10, 2016

Mr. Charlie Wallace

Nichols Cross Dock, LLC
One Webster’s Landing
Syracuse, NY 13202
™~
o RE: Sales Tax Exemption Documentation Extension
> | 2 Dear Charlie:
Z |z
olea Enclosed are the following documents that illustrate the extension of the sales tax
ol e exemption period until 6/2/2017.
8 ¥
o

Enclosed for your review and use is the ST-123 Form, IDA Agent or Project Operator
Exempt Purchase Certificate for the Nichols Cross Dock Project. The ST-123 Form must
be completed by the purchaser and given to the seller for the sales tax exemption to be in
effect. Please return a copy of each of the executed ST-123’s for my files.

Also enclosed is the ST-60 Form, which needs to be completed by the purchaser (agent,
subagent, contractor and/or subcontractor) when purchasing goods or services that will be
exempt from sales tax for the project. Once the ST-60 Form is completed, please either
mail or email to my attention. I will have the TCIDA Chairperson sign and will send on
to the NYS Tax Department.

I’ve included instructions on how to complete the forms as well as extra copies for your
use. Please provide this information to the general contractor who is handling the project
or make sure the forms are distributed to each agent, subagent, contractor and/or
subcontractor that will be providing goods and services for the project.

If you have any questions I can be reached at (607) 687-8259 or by email at
myersb(@co.tioga.ny.us.

Sincerely,

Bryant R. Myers
Tioga County Industrial Development Agency

Enclosures




Nichols Cross Dock, LLC
One Webster’s Landing
Syracuse, NY 13202

May 9, 2016

Bryant R. Myers

Tioga County Industrial Development Agency
56 Main Street

Owego, NY 13827

Re:  Nichols Cross Dock, LLC
Sales Tax Exemption Extension

Dear Bryant:

As you are aware, Nichols Cross Dock, LLC is the entity that is developing a new facility for
FedEx Freight, Inc., located off of Stanton Hill Road in Nichols, NY. Due to unavoidable delays
in obtaining necessary approvals for the project, in particular final approval from the Army
Corps of Engineers, the project has been delayed, and will not be completed by the end of the
sales tax exemption period (June 2, 2016). Therefore, we are requesting a one-year extension of
the sale tax exemption on items purchased for the construction of the project.

We began sitework for the project at the beginning of May and are anticipating completion of the
project by mid-December, 2016.

Thank you for your consideration of our request. Tioga County IDA has been extremely helpful
on this project and we appreciate all you have done.

Sincerely,
NICHOLS CROSS DOCK, LLC

7 )
David C. Nuttin ging Member

cc Kevin M. Pole, Esq (via email) Q0 '\,@
Lee Ann Tinney (via email) O ‘k\i{



New York State Department of Taxation and Finance

5 IDA Appointment of Project Operator or Agent

_l“w For Sales Tax Purposes

The Industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,

whether appolnted directly by the IDA or indirectly by the operator or ancther agent

ST-6

4/13)

For IDA use only

Name of [DA -
Toga bDounly Industrial Development Agency
Slreel address T

J IDA project number (use %Sg&ml%egnba%?m for projects a-liler 19&?5}.

I Telephone number
56 Main Street - L 607 ) 687-8259

City Slale Z1P code

Owego NY 13827

Name of IDA project operator or agent Mark an X in the box I Employer identification or sacial secunly number
directly appointadd by the IDA: D

Telephone number

( )

Cily Stale

Primary operalor or agent?

[ves [INo

ZIP code

Slieel address

Purpose of project (ses Instructions)

Name of project
Construction

Nichols Cross Dock Project
Street address of project site

734 Stanton Hill Road

Ci
Ntlychols

Description of goods and services intended to be exempted
from New York State and local sales and use taxes

State ZIP node
NY 13812

Date project operator Date project operator or Mark an X in the box if this is an
or aggnl Jappo nted (mm/ddiyy) 06/03/15 agentpstaj\tus eﬁds (mm/ddivy) 06 /02 /17 extension to an original project: D

Estimated value of goods and services that will be exempt from New York State | Estimated value of New York State and local sales and use tax exemption
and local sales and use tax: provided:

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. I also understand that the Tax Department is authorized to investigate the validity of any

information entered on this document.

Print name of officer or employee signing on behalf of the IDA Print litle
Ralph E. Kelsey Chairperson
Signature Date Telephione number
( 657 ) 687-8259
Instructions

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardless of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a person hired to work

on an |IDA project if that person is not appointed as agent of the IDA. The
IDA need not file this form If the IDA does not extend any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new information.

If an IDA amends, revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effective date of the change. It should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the "Completion date of project’ has
passed.

Purpose of project
For Purmpose of project, enter one of the following:

- Services — Construction
~ Agriculture, forestry, fishing Wholesale trade

— Finance, insurance, real estate — Retail trade
— Transportation, communication, — Manufacturing
electric, gas, sanitary services ~ Other (spacify)

Malling Instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commiasioner of Taxatlon end Finance may collect and mﬂlni&ln;arsmul Information pursuant
to the New York State Tax Law, including but nol limited to, sections &-a, 171, 171-a, 287, 308,
429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may requira disch
numblers purauant to 42 USC 406(e)@)CH),

Thiz information will be used to determine and administer tax liabilitles and, when authorlzed by
law, for cerlaln tax offset and exchange of tax Infarmation pragrams as well as for any other lawful
purpoee.

Inforemation concaring quortatly wages pald to employses is provided to certain stale agencles
for purposes ol fraud prevention, support enforcement, evaluation of the effectivensss o? cartaln
amploymisnt and lialnlig progams dnd other purposes authorized by law,

Fallure to provide the required Information may subject you to civil or criminel penalties, or both,
under the Tax Law.

This Infarmatlon |s maintained by the Manager of Documant Management. NYS Tax Department,
W A Harriman Campus, Albany NY 12227, telephone (518) 457-5161.

ire of soclal

www| Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431
£ Text Telephone (TTY) Hotline
seenr (for persons with hearing and

speech disabilities using a TTY); (518) 485-5082




New York State Department of Taxatlon and Finance
g~ New York State Sales and Use Tax ST'1 2

G IDA Agent or Project Operator (2/14)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller T Name of agent or project operator

Nichols Cross Dock LLC

Strest address Street address

i One Webster's Landing
City, town, or village State ZIP code City, town, or village State ZIP cade

Syracuse NY 13202

Agent or project operator salas ax 1D number (see instructions)

Mark an X in one: D Single-purchase certificate |:| Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appolnted agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Tioga County Industrial Development Agency

Name of project 1DA project number (use OSC number)
Nichols Cross Dock 4901 15 02A

Streetl address of project site

734 Stanton Hill Road

City, town, or village State ZIP code
Nichols NY 13812

Enter the date that you were appointed agent or Enter the date that agent or project operator

project operator (MMAAY) ..oeeerieiseviiiiiine, 0 5/ 03 / 15 |status ends mm/dohy) .ieevennes . 06 _/ 02/17 |

Exempt purchases
(Mark an X in boxes that apply)

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

[_-_] B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemptlon certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the Intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and Is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to Investigate the validity of tax exclusions or exemptions claimed and the accuracy of any Information entered on this document.

Slgnature of purchaser or purchaser’s representative (inciude title and relationship) Date

Type or print the name, title, and relatlonship that appear in the signature box




New York State Sales and Use Tax ST-123
IDA Agent or Project Operator (2/14)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies_ and Authorities, for more information.

Name of seller Name of agent or project operator
Street address o Street address o
City, town, or village State  ZIP code City, town, or village State ZIP code

'Agent or projact operator sales tax (D number (see instructions)

Mark an X in one: |:| Single-purchase certificate |:| Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Tioga County Industrial Development Agency
Name of project IDA project number (use OSC number)

Nichols Cross Dock 4901 15 02A

Street address of project site

734 Stanton Hill Road

Clty, town, or village State ZIP code
Nichols NY 13812

Enter the date that you were appointed agent or Enter the date that agent or project operator

project operator (Mm/daAY) «....oeovsvinninviiininins 0 5/ 03 / 15 status ends (mm/addhy) ...cvviin v 06/02/17

Exempt purchases
(Mark an X in boxes that apply)

|:| A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

|_J B. Certain utility services (gas, propane in cantainers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Cortification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorlzed to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Slgnature of purchaser or purchaser's representative (include litle and relationship) N Date

7\/pe“or prlntm name, title, and relationship tha?app;ér in the signature box




Page 20of2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described In the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporatlons under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: IDA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be Incorporated Into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the 1DA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

+ Apenaity equal to 100% of the tax due;
« A $50 penaity for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

« Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be consldered valid if it is:

» accepted in good faith;
+ in your possession within 90 days of the transaction; and
« properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption cettificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notlification

The Commissioner of Taxation and Flnance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of soclal security numbers pursuant to
42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabilitles and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may sublect you to civil or criminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,

NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone
(518) 457-5181.

' Need help?_

Visit our Web site_aﬁvww.tax.ny.gov
+ get information and manage your taxes online
» check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

4™» Text Telephone (TTY) Hotline

ssuse (for persons with hearing and

speech disabilities using a TTY): (518) 485-5082




Steps in completing the Sales Tax Exemption Certificate (ST-123) and IDA
Appointment of Project Operator or Agent (ST-60) for agents, subagents,
contractors and/or subcontractors

1. Give each agent, subagent, contractor and/or subcontractor a copy of the IDA Agent or Project
Operator Exempt Purchase Certificate Form (ST-123), and the IDA Appointment of Project
Operator or Agent Form (ST-60). Each agent, subagent, contractor and subcontractor must
execute both forms.

2. The Purchaser (agent, subagent, contractor and/or subcontractor) must complete the ST-123
and give to the supplier. The Purchaser (agent, subagent, contractor and/or subcontractor) must
also complete the ST-60. (see samples - highlighted information is required)

3. Send the completed ST-60 and a copy of the ST-123 to the Tioga County IDA. The Chairman
of the Tioga County IDA will sign the ST-60 and mail it to NYS Tax Department; the IDA will send
a copy of the completed ST-60 back to you for your records,

When an agent, subagent, contractor and/or subcontractor make a purchase for the project, they
must provide the supplier with the ST-123 Form so that sales tax will not be charged. .

If necessary, an agent, subagent, contractor and/or subcontractor may complete more than one
ST-60. This enables the most accurate estimate of value on goods and services used for the
project. If doing more than one ST-60, make sure the totals are per purchase and not an
accumulation of purchases.

4. At the end of each calendar year, the agent/project operator, who is the person directly
appointed by the IDA to act for and to represent the IDA for the project, is required to file an
annual report with the NYS Tax Department. The Annual Report of Sales and Use Tax
Exemption Form (ST-340) is attached for your reference.

Should you have any other questions regarding the process, please feel free to contact Ruth
Fiato at 607.687.8259. Forms should be mailed to the Tioga County IDA, 56 Main Street,
Owego, NY 13827 or emailed to fiator@co.tioga.ny.us




Sample

New York State Department of Taxation and Finance
’ New York State Sales and Use Tax ST‘1 3

—_ IDA Agent or Project Operator (214)
Exempt Purchase Certificate
Effective fq_l"

§

THisceR caesmatali BEERESTDIEIECY
yota:ﬁigo}%e;com::i ‘by.the purcha ndigiven'tothe seller’See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

AR of welien P ' Narne of agent or project operator

Nichols Cross Dock LLC
|Streol address =

One Webster's Landing
‘Sfata7  ZiPcode! | City, town, or village State  ZIP code

| _Syracuse _ _ NY 13202

Mark-anXin onel El Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invaice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxas under my agreement with the IDA.

Name of IDA
Tioga County Industrial Development Agency
Name of project 1DA project number (use OSC number)
Nichols Cross Dock 4901 15 02A
Streel address of project site
734 Stanton Hill Road
Clty, town, or village State ZIP code
Nichols NY 13812
Enter the date that you were appointed agent or Enter the date that agent or project operator
project operator (mm/do/yy) ..covvveriarceinananne 06/ 03 / 15 status ands (MmAdNY) ........... BT 06 / 02 / 16

Exempt'purchases ¥
(Mark an X in boxes that apply)

|, J A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

l. | B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and Issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issulng this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible Jail sentence. | understand that this
document Is required to be filed with, and dellvered to, the vendor as agent for the Tax Department for the purposes of Tax Law sectlon 1838 and Is
deemed a8 document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

8m  of pureh Dataw

Type or print the name, title, and relationship that appear in the signature box -



Page 20f2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 If you:

+ have been appolnted as an agent or project operator by an industrial
development agency (IDA) and

« the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

IAgENTGr projactiaperator salustaIDIMUMBEr=— if you are registered
with the Tax Depariment for sales {ax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporatlons under General Municipal Law Article 18-A and the Public
Authoritles Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of Industrial,
manufacturing, warehousing, commercial, research, and recreatlonal
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
|IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: /DA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: IDA agreement with Its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be Incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax, However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utllity services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax, This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrlgeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious clvil and
criminal sanctlons in addition to the payment of any tax and interest due.
These include:

+ Apenalty equal to 100% of the tax due;
+ A $50 penalty for each fraudulent exemption certificate issued,

+ Criminal felony prosecution, punishable by a substantial fine and a
possible Jail sentence; and

+ Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must Identify the
project on each hill and Invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate In lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be considered valid if it is:

= accepted in good faith;
+ In your possession within 90 days of the transaction; and
+ properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently glven,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notiflcation

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of sacial security numbers pursuant to
42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabillties and, when
authorized by law, for certaln tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purpases
authorized by law.

Failure to provide the required information may subject you to clvll or criminal
penaelties, or both, under the Tax Law.

This Information is maintained by the Manager of Document Management,

NYS Tax Department, WA Harriman Campus, Albany NY 12227, telephone
(518) 457-5181.

Need help?

Visit our Web site at www.tfax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

&= Text Telephone (TTY) Hotline

:"';‘"": (for persons with hearing and
speech disabilities using a TTY): (518) 485-5082
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SAA Y Ve
New York State Department of Taxation and Finance
5 IDA Appointment of Project Operator or Agent
For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,
whether appoinled directly by the IDA or indirectly by the operator or another agent

ST-6

(4/13)

For IDA use only

ame of IDA DA project aumber (use O3 i for projects after 1998
r‘ﬂ”&‘ég &Douniy Industrial Development Agency ERES 45(5“1“1%&’5“5%?“' o _)

Siraet address

Tefephone number
56 Main Street (607 ) 687-8259
Clly I Siale ZIP code
NY [13827

al | Uity amb

1

dlrectiy ppointd by the IDA: ]:]
Telephane number

Purpose of praject (see instructions)

Name of project .
Construction

Nichols Cross Dock Project

Street address of project site
734 Stanton Hill Road
State ZIP code

Cit
Nichols NY |73812

rif I --.-:'E..:'I: ;_;:
M 0 al al sales and use taxes

Date project operator Date project operator or Mark an X in the box if this is an

or agx’anl"appoa%ted (mm/dd/yy) 06/03/15 agentpsts]ltus egds (mm/datyy) 06/02/16 extension to an original project. D
| f; sarvices thaty ot from New York Staté | Estimated value of .

Pt A ol

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any

information entered on this document.

Print name of officer or employee signing on behalf of the IDA
Ralph E. Kelsey

Print title
Chairperson

Signature

Date Telephone number

( 607) 687-8259

Instructions

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardless of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a person hired to work

on an IDA project if that person is not appointed as agent of the IDA. The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new information.

If an IDA amends, revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effective date of the change. It should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the "Completion date of project” has
passed.

Purpose of project
For Purpose of project, enter one of the following:

— Services — Construction

— Agriculture, forestry, fishing — Wholesale trade

— Finance, insurance, real estate — Retail trade

— Transportation, communication, — Manufacturing
electric, gas, sanitary services — Other (specify)

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

Thit Commigsioner of Taxation and Finance may collect and maintain personal Information pursuant
to the New York State Tax Law, Including but not limited to, sections 5-a, 171, 171-a, 287, 308,
428, 475, 505, 897, 1006, 1142, and 14716 of that Law; arnd may require disclosure of social security
numbers pursuant to 42 USC 405(c)(2)(C)().

This Information wlll be used to determine and administer tax llabllities and, when authorized by
law, for certaln tax offset and exchange of tax information programs as well as for any other lawlul
purpose.

Information concerning quarterly wages paid to amployees Is provided to cerlaln state a?encles
for purposes of lraud Frevention. support enforoement, evaluation of the effectiveness of certaln
employmaent and tralning programs and other purposes authorized by law.

Failure to provide the required informatlon may subject you to civil or ciminal penalties, or both,
under the Tax Law.

This informatlon Is malntained by the Manager of Decumant Management, NYS Tax Department,
W A Harriman Campus, Albany NY 12227, telephone (518) 457-5181.

, Need help?

@ Internet access: www.tfax.ny.gov
(for information, forms, and publications)

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

£ Text Telephone (TTY) Hotline
ssave (for persons with hearing and
speech disabilities using a TTY): (518) 485-5082

—————— —




Ve New York State Department of Taxation and Finance ST_340

. Annual Report of Sales and Use Tax Exemptions (3/11)
'——q\u Claimed by Agent/Project Operator of

Industrial Development Agency/Authority (IDA)
For Period Ending December 31, _______ (enter year)

Project information

Name of IDA agant/project operator Fedaral employer identification number (FEIN)
Street address - '(I'elephone n;:mber -

City State ZIP code
Name of IDA agent/project operator's authorized representative, If any Title

Sireet address | Telephone number

City State ZIP code
Name of IDA

Name of project

Street address of project site

City ' State ZIP code
1 Project purpose (mark an X 0 Services [J Construction O Agriculture, forestry, fishing
in the appropriate box):
O Wholesaletrade [ Retail trade 1 Finance, insurance or real estate
[0 Transportation, communication, electric, gas, or sanitary services
O Manufacturing O Other (specify)
2 Date project began (mm/ddlyy). . / /
3 Beginning date of construction or installation (mm/dd/yy; see instructions). - / / ; O actual [J expected
4 Completion date of construction phase of project (mm/dd/yy; see instructions). / / : [ actual [0 expected
6 Completion date of project (nm/ddlyy; see instructions): —//_; [1 actual [l expected
6 Duration of project (actual or expected; years/months): /
7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) ..................c.civveins 71%

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax
Department is authorized to investigate the validity of any Information entered on this document.

Print name of officer, employee, or authorized representative signing for the IDA agent/project operator | Title of person signing

Signature Date

Failure to annually file a complete report may result in the removal of authority to act as an IDA agent/project operator.
Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman Campus, Albany NY 12227,



ST-240 (3/11) (back)

General information

Who must file?

The General Municipal Law (GML) and the Public Authorlties Law require
the agent/project operator (also known as the project occupant) of an
Industrial Development Agency or Authority (IDA) to file an annual report
with the Tax Department. The agent/project operator required to file

this report is the person directly appointed by the IDA to act for and to
represent the IDA for the project. The agent/project operator is ordinarily
the one for whom the IDA project was created.

There is usually only one agent/project operator directly appointed by
the IDA for an IDA project. However, If the IDA directly appoints multiple
agents/project operators, each agent/project operator must file this form
(unless they are related corporations).

Only the agent/project operator(s) directly appointed by the IDA must

file Form ST-340. Contractors, subcontractors, consultants, or agents
appointed by the agent/project operator(s) should not themselves file
Form ST-340. However, the agent/project operator(s) must Include on
Form ST-340 information obtained from such contractors, subcontractors,
consultants, and agents, as described below.

What must be reported?

The report must show the total value of all state and local sales and
use taxes exempted during the calendar year, as a result of the project's
designation as an IDA project. This includes:

— the value of the exemptions obtalned by the agent/project operator; and

— the value of the exemptions obtalned by your contractors,
subcontractors, consultants, and others, whether or not appointed as
agents of the IDA.

The report requires only the total combined exemptions obtalned by the
above people. A break down of the total is not required. However, since
the report must include the value of the exemptions they obtained, the
agent/project operator must keep records of the amounts others report to
the agent/project operator.

It is important that the agent/project operator make it clear to the
contractors, subcontractors, consultants, and others that they must keep
accurate tax information and have It avallable so that the agent/project
operator can comply with the annual reporting requirements.

Do not include In this report the amount of any sales and use tax
exemptions arising out of other provisions of the Tax Law (for example,
manufacturer's production equipment exemption, research and
development exemptlon, or contractor's exemption for tangible personal
property incorporated Into a project of an exempt organization).

See instructions below for additional information required.

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporting requirement applies to
IDA projects started on or after July 21, 1993,

Project information

At the top of the form, identify the reporting period by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/project operator

Enter the name, address, federal employer identification number (FEIN),
and telephone number of the IDA agent/project operator.

Name of IDA agent/project operator’s authorized
representative

Enter the name, address, title (for example, attorney or accountant), and
telephone number of the individual authorized by the IDA agent/project
operator to submit this report.

Name of IDA

Enter the name and address of the IDA. If more than one IDA is involved
in a particular project, the IDA agent/project operator must file a separate
report for the tax exemptions attributable to each IDA.

Name of project

Enter the name of the project and the address of the project site. If the IDA
agent is involved in more than one project, a separate report must be filed
by the IDA agent/project operator for each project, even if authorized by
the same IDA.

Instructions

Line instructions

Line 1 — Project purpose — Mark an X in the box that identifies the
purpose of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the date the project started (this means the earliest of the
date of any bond or inducement resolution, the execution of any lease, or
any bond issuance). Include month, day, and year.

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or installation on the
project. Mark an X in the appropriate box to indicate If the date entered is
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expected to be completed. Mark an X in the appropriate
box to Indlcate if the date entered is actual or expected.

Line 5 — Enter the date installation, lease, or rental of property (for
example, machinery or computers) on the project ended or the date the
project is expected to be completed. Mark an X in the appropriate box to
indicate if the date entered is actual or expected.

Line 6 — Enter the total number of years and months from the project's
Inceptlon to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting perlod (if none, enter 0) as a
result of the project's receipt of IDA financlal assistance. This includes
exemptlons obtained at the time of purchase as well as through a refund or
credit of tax paid. Include the sales and use taxes exempted on purchases
of property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on behalf of
the agent/project operator, the general contractor for the project, and any
Isubcontractors. consultants, or others. Do not enter total purchases on

ine 7.

Signature area

Enter the name and title of the person signing on behalf of the IDA
agent/project operator (for example, the IDA agent/project operator's
officer, employee, or other authorized representative). The IDA
agent/project operator’s officer, employee; or authorized representative
must sign the report. Enter the date signed.

Mait completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227,

 Need help?

Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431
&% Text Telephone (TTY) Hotline
s (for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082

Privacy notification

The Commissioner of Taxatlon and Finance may collect and malntain personal Informatlion
pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-3,
287, 308, 429, 475, 605, 697, 1096, 1142, and 1415 of that Law; and may require disclosure of
soclal securlty numbers pursuant to 42 USC 406(c)(2)(C)().

This information will be used to determine and administer tax liabllities and, when authorized by
law, for certaln tax offset and exchange of tax Informatlon programs as well as for any other lawful
purpose,

Informatlon concerning quarterly wages pald to employees [s provided to carinin state agencles
for purposes of fraud praventlon, support enforcement, avaluation of the effectivencss of certain
employment and training programs and other purposes authorized by law.

Fallure to provide the required Information may subject you to civil or criminal penalties, or both,
under the Tax Law.

This information |s malntained by the Manager of Document Management, NYS Tax Department,
W A Harriman Campus, Albany NY 12227; telephone (518) 467-5181.




